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ESTATE OF ANNIE SHANDREAU GRAVEEN

IBIA 76-16 Decided November 21, 1975

Petition to reopen.

Docketed, Granted and remanded.

1. Indian Probate: Reopening: Waiver of Time Limitation

An Administrative Law Judge is without power to reopen a case
after the passage of 3 years from the date the judge enters the
order, but the Secretary is not bound by the limitations of 43 CFR
4.242 and he may waive the time limitations when some factor,
such as newly discovered evidence or fraud is brought to his
attention.

APPEARANCES:  Norma Angeline Ackley Coombs, petitioner, pro se.

OPINION BY ADMINISTRATIVE JUDGE WILSON

The above-entitled matter comes before this Board on an oral deposition of Norma
Angeline Ackley Coombs filed with Administrative Law Judge Vernon J. Rausch.  The
Administrative Law Judge considered the deposition as a petition for reopening and referred 
the matter to this Board for consideration pursuant to 43 CFR 4.242.

[1]  The estate herein having been closed for more than 3 years, the matter was properly
referred to this Board for appropriate action pursuant to 43 CFR 4.242(h) since the Secretary 
is not bound thereby and he may waive the time limitation when some factor, such as newly
discovered evidence or fraud, is brought to his attention.
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In her deposition of June 4, 1975, Norma Angeline Ackley Coombs states that she 
was never legally adopted by the decedent, Annie Shandreau Graveen, and as a result, the order
Determining Heirs dated July 28, 1942, was in error in naming her as an heir to an undivided
one-fifth share in her estate.  Accordingly, she is asking that the estate of Annie Shandreau
Graveen be reopened so that her name can be deleted from the said order of July 28, 1942, 
as an heir therein.

The Administrative Law Judge, in submitting the petition, recommends that the time
limitation be waived and the matter reopened for the purpose of redetermining the heirs of 
Annie Shandreau Graveen, thereby eliminating Norma Angeline Ackley Coombs as an heir 
in her estate.

It appearing to the Board that no party would be adversely affected by granting the
petition, the 3-year limitation set forth in 43 CFR 4.242(h) should be waived and the petition
granted.

NOW, THEREFORE, by virtue of the authority delegated to the Board of Indian
Appeals by the Secretary of the Interior, 43 CFR 4.1, the 3-year time limitation set forth in 
43 CFR 4.242(h) is waived and the petition to reopen is hereby GRANTED and the matter is
hereby REMANDED to the Administrative Law Judge for whatever action he deems necessary
and for the issuance of an appropriate order or decision.

Done at Arlington, Virginia.

                    //original signed                     
Alexander H. Wilson
Administrative Judge

I concur:

                    //original signed                     
Mitchell J. Sabagh
Administrative Judge
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